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Abstract

Geographical indications are today considered major intellectual assets in relation to a variety
of goods. They are seen not only as a tool for protecting consumer’s interests but also as a
legal and economic tool for the development of rural areas and the preservation of cultural
heritage. The importance that geographical indications have gained over the last few decades
is reflected in their inclusion as protectable subject matter under the World Trade
Organization (WTO) Agreement on Trade-Related Aspects of Intellectual Property Rights
(TRIPS) in 1994 and in subsequent bilateral and regional trade agreements as well as the
immense interest in the current negotiations in the context of the Doha Round of Multilateral
Trade Negotiations.

This Working Paper examines the relevance of geographical indications for the economies of
developing countries. Using examples from a number of these countries, the paper analyses
two key issues that are relevant to developing countries. The first is the possibility of using
geographical indications to protect indigenous knowledge and reward the holders of that
knowledge. The second is the use of geographical indications as a development tool more
broadly. Ultimately, the Working Paper is aimed at probing whether the success story of
geographical indications in Europe can be replicated in developing countries.
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1. Introduction

Over the past few decades, geographical indications have become major intellectual assets in
relation to a variety of goods, acting not only as a tool for protecting consumer’s interests and
reinforcing confidence in high-quality and local products, but also as a legal and economic
tool for the development of rural areas and the preservation of cultural heritage.

Geographical indications are also a global issue, regulated in international law by the WTO
and attracting increasing attention world-wide. Indeed, geographical indications have been
said to be “the Sleeping Beauty of the intellectual property world” as although they have been
around for a long time, there has been a widespread awakening in recent years, as to their
business value.1 In particular, many developing countries have recently jumped on the wagon
of the geographical indication culture, by associating products with their places of origin and
developing external markets for some of these local products.

This paper examines the relevance of geographical indications for the economy of developing
countries. In doing so, it will start by examining the standard of protection that should be
granted to geographical indications by WTO Member States. It will then move on to analyse
two issues that are relevant to developing countries. The first is the possibility of using
geographical indications to protect indigenous knowledge and reward the holders of that
knowledge. The second and related issue is the use of geographical indications as a
development tool. In particular, it will question whether the assumption that the success story
of geographical indications in Europe can be replicated in developing countries is realistic.
Throughout the paper, these issues will be explored through reference to case studies drawn
from developing countries.

2. The Protection of Geographical Indications under the TRIPS Agreement

The TRIPS Agreement2 was the first multilateral text dealing with geographical indications. It
is perhaps the most important international treaty in that field, due to its broad membership,3

the application of minimum standards and its detailed rules on enforcement through a strong
dispute settlement mechanism. Indeed, even though some previous international treaties such
as the Paris Convention,4 the Madrid Agreement 5 and the Lisbon Agreement 6 dealt with the
protection of indications of source or appellations of origin, the protection provided was often
inadequate because on the one hand, the provision of the Paris Convention was too general on
this matter and on the other, the Madrid Agreement and Lisbon Agreement only had limited
membership.7

2.1 Definitional Considerations

As there is not one single definition or terminology accepted worldwide for the concept of
geographical indications, it is important to distinguish the terms “geographical indications”
from “indications of source” or “appellations of origin”. “Indications of source” are a broad
concept covering any indication pointing directly or indirectly to a country or place of origin,
without need to show that a particular quality, reputation or characteristic follows from the
“source”. “Appellations of origin”, which are probably the narrowest concept, are defined in

                                                  
1 See WIPO Magazine, “Geographical Indications: From Darjeeling to Doha” July 2007
2 Agreement on Trade-related Aspects of Intellectual Property Rights, 1994
3 The membership of the TRIPS Agreement consists of all Member States of the WTO. As of March 2008, there
were 151 Member States of the WTO.
4 Paris Convention for the Protection of Industrial Property, 1883
5 Madrid Agreement Concerning the International Registration of Marks, 1891
6 Lisbon Agreement for the Protection of Appellations of Origin and their International Registration, 1958
7 As of 31 December 2004, The Madrid Agreement had a membership of 34 signatory states and the Lisbon
Agreement had a membership of 22 states.
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Article 2(1) of the Lisbon Agreement, as referring to the geographical name of a country,
region, or locality, which serves to designate a product originating therein, the quality and
characteristics of which are due exclusively or essentially to the geographical environment,
including natural and human factors. Finally, “geographical indications”, as defined in Article
22(1) of the TRIPS Agreement, are indications8 which identify a good 9 as originating 10 in the
territory of a Member, or a region or locality in that territory, where a given quality,
reputation or other characteristic11 of the good is essentially attributable to its geographical
origin.12 In other words, under the TRIPS definition, geographical indications communicate
important pieces of information on: (i) the name of the product; (ii) the area of geographical
origin of the product; and (iii) its given quality, reputation or other characteristics, which are
essentially attributable to that geographical origin.

2.2 The Framework of Protection Provided under Article 22 of the TRIPS Agreement

The TRIPS provisions on geographical indications reflect the delicate compromise reached on
one of the most sensitive areas of negotiations during the Uruguay Round, which led to the

                                                  
8 Under the TRIPS Agreement, a geographical indications is any “indication” pointing to a given country, region
or locality. This differs from the definition of appellations of origin under the Lisbon Agreement, which provides
that appellations of origin are necessarily “geographical names” of a country, region, or locality. Although Article
22(1) does not provide what form indications can take, it is accepted that an indication is not expressly limited to
the name of a place. A word or a phrase for example may serve as a geographical indication without necessarily
being the name of a territory and so may “evoke” the territory. For example “Basmati” is known as an indication
for rice coming from the Indian sub-continent, although it is not a place name as such. In addition, while a word
may be an indication, other types of symbols, such as pictoral images, icons or emblems (for example the symbol
of the Eiffel Tower to designate French products) may also serve as identifiers. See UNCTAD – ICTSD, Resource
Book on TRIPS and Development (Cambridge University Press: Cambridge, 2005) 289
9 Whereas appellations of origin designate a product, the name of which is usually the same as the appellation of
origin, it is well established that geographical indications, for the purpose of TRIPS, apply to any “good”, be it
natural, agricultural, agri-industrial or manufactured, in respect of which an appropriate geographical link is made.
However, they do not apply to services, which do not come under Article 22(1) of the Agreement. See Jacques
Audier, TRIPS Agreement Geographical Indications (Office for Official Publications of the European
Communities: Luxembourg, 2000) 16
10 Geographical indications identify a good “originating” in the territory of a Member, or a region or locality in
that territory. This should be understood as referring to goods that must be mined, grown or manufactured in that
territory. This also suggests that licenses for the use of geographical indications cannot be protected under the
TRIPS Agreement.
11 Under TRIPS, “quality, reputation or other characteristics”  of a good can each be a sufficient basis for
eligibility as a geographical indication, where they are “essentially attributable” to the geographical origin of the
good in question. The word “attributable” seems to suggest an objective criterion. However, while this might be
possible for a quality or characteristic, reputation suggests a subjective element (note that in the Lisbon
Agreement, the test is that the quality and characteristics are “due to” the geographical environment. The wording
of TRIPS therefore appears intended to be less strict). Indeed, the reference to quality refers to physical
characteristics of the good. On the other hand, the reference to reputation makes clear that the identification of a
particular objective attribute of the good is not a prerequisite to conferring protection. It is enough that the public
associates a good with a territory because the public believes the good to have desirable characteristics. Indeed,
geographical indications, like trade marks, may be built up through investment in advertising. The drawback is that
the public may be deceived as to the quality of goods and their territorial link through false or misleading
advertisement. See UNCTAD – ICTSD, supra note 10, 290
12 The words “essentially attributable” to the geographical territory are intended to establish the link between the
product and the relevant territory. While a literal reading of “territory” would suggest that the link must be
physical, that is, that the product must embody certain characteristics because of the soil conditions, weather or
other physical elements in a place, the terms “reputation” and “essentially attributable” allow flexibility. Therefore,
“essentially attributable” can be understood to also refer to human labour in the place or to goodwill created by
advertisement in respect to the place. See UNCTAD – ICTSD, supra note 10, 290-291. This also seems to be
confirmed by the drafting history of TRIPS. In the 1990 draft (Draft of 23 July 1990 (W/76) para 2), the quality,
reputation or other characteristic of the product had to be attributable to its geographical origin, including natural
and human factors. The qualification “natural and human factors” did not however reappear in the final text of
TRIPS, which uses the broader term of “geographical origin”. See Daniel Gervais, The TRIPS Agreement,
Drafting History and Analysis (2nd ed.) (Sweet & Maxwell: London, 2003) 188-189.
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TRIPS Agreement. The sensitivity of the matter was due a variety of factors, including: (i) the
fact that geographical indications were a relatively new area of intellectual property for a
great majority of countries, while being well anchored in the systems of many European
countries; (ii) the diversity of systems used to protect them; (iii) the divergence of views
regarding the most appropriate system of protection; (iv) the economic and trade stakes; and
(v) the fact that some delegations in the Uruguay Round considered the protection of
geographical indications as a trade-off with concessions they would have to make in the area
of agriculture.13

Article 22(2) of the TRIPS Agreement establishes the general standard of protection that must
be available for all geographical indications. It provides that “legal means” must be provided
to interested parties to prevent the use of geographical indications which mislead the public as
to the geographical origin of the goods. It also requires that legal means must be provided to
prevent use which constitutes an “act of unfair competition” within the meaning of Article
10bis of the Paris Convention. However, while it is mandatory for Member States to provide
protection to geographical indications, they are free to determine the appropriate method of
protection, when implementing the provisions of the Agreement within their own legal system
and practice.14

Over the past decade, a variety of different legal concepts have been used to protect
geographical indications at the national and regional levels. These include, in particular, laws
of unfair competition and passing off, protected appellations of origin and registered
geographical indications, collective and certification marks and administrative schemes of
protection.15 The choice of a protection mechanism or a combination of systems of protection
will usually depend on the legal tradition and historical and economic conditions of the
jurisdiction concerned. However, the differences between these systems will have a bearing
on important questions, such as conditions of protection, entitlement to use and scope of
protection.

In addition to the protection available in Article 22(2), Article 22(3) provides protection
against misleading trademarks,16 and Article 22(4) protects against true but misleading
geographical indications.17

- Misleading Indications (Article 22(2)(a))
Article 22(2)(a) requires WTO Member States to provide the legal means for interested
parties to prevent:

[T]he use of any means in the designation or presentation of a good that indicates
or suggests that the good in question originates in a geographical area other than
the true place of origin in a manner which misleads the public as to the
geographical origin of the good.

                                                  
13 See WIPO, Geographical Indications in the International Arena – The Current Situation, Presentation by Mrs.
Thu-Lang Tran Wasecha, Counsellor, Intellectual Property Division, World Trade Organisation (WTO),
WIPO/GEO/BEI/07/15
14 Article 1(1) of the TRIPS Agreement
15 See UNCTAD – ICTSD, supra note 10, 291
16 Article 22(3) states that a Member shall, ex officio , if its legislation so permits or at the request of an interested
party, refuse or invalidate the registration of a trade mark which contains or consists of a geographical indications
with respect to goods not originating in the territory indicated, if use of the indication in the trade mark for such
goods in that Member is of such a nature as to mislead the public as to the true place of origin.
17 Article 22(4) provides that the protection under Article 22(1),(2) and (3) shall be applicable against a
geographical indication which, although literally true as to the territory, region or locality in which the goods
originate, falsely represents to the public that the goods originate in another territory. This paragraph applies to
geographical homonyms in situations where, for examples, immigrants have brought names from their homeland
and used them when establishing new communities.



4

Article 22(2)(a) provides a negative right, that is, a right to prevent, rather than a positive
right, such as the right to authorise use. Therefore, the burden of proof rests on the owner of
the geographical indication, who must show that the public has been misled.18 The question to
know under what circumstances a designation will be understood to “mislead the public”
raises a couple of interesting issues. Firstly, to whom does “the public” refer? It could refer to
ordinary consumers with limited knowledge, to a more specialised group of consumers, who
regularly purchase the product in question, or to members of the trade or experts. Secondly,
how strong does the association need to be to establish that the public has been misled?
Finally what degree of error is needed for the public to be misled? It has been argued that
even though consumers may be unaware of the characteristics or even the existence of the
genuine product, they may still be misled.19 In addition, will the public still be considered to
be misled if there is information about the true origin of the product on the labelling or
packaging? Most often, discretion is in the hands of national authorities to determine how the
“public” should be defined and how strong an association there must be for the public to be
misled.20

- Act of Unfair Competition (Article 22(2)(b))
Article 22(2)(b) requires WTO Member States to provide the legal means for interested
parties to prevent “any use which constitutes an act of unfair competition within the meaning
of Article 10bis of the Paris Convention (1967)”,21 with respect to geographical indications.

Under the Paris Convention, an act of unfair competition is defined as “any act of competition
contrary to honest practices in industrial or commercial matters”.22 Besides the general
mandate of Article 10bis, that the countries of the Union are bound to assure to nationals of
such countries effective protection against unfair competition, the following acts are, in
particular, prohibited under that article: (1) all acts of such a nature as to create confusion by
any means whatever with the establishment, the goods, or the industrial or commercial
activities, or a competitor; (2) false allegations in the course of trade of such a nature as to
discredit the establishment, the goods, or the industrial or commercial activities, of a
competitor, and finally (3) indications or allegations the use of which, in the course of trade,
is liable to mislead the public as to the nature, the manufacturing process, the characteristics,
the suitability for their purpose, or the quantity, of the goods. This last category of acts
especially applies to geographical origin.23

2.3 The Additional Protection for Wines and Spirits under Article 23 of the TRIPS
Agreement

Article 23 of the TRIPS Agreement provides additional protection for geographical
indications for wines and spirits only, which is expressed in two ways. Firstly, Article 23(1)
provides that Member States shall provide the legal means, for interested parties, to prevent

                                                  
18 This is due, in part, to the fact that the system does not rely on a registration or certification system. See Gervais,
supra note 14, 192
19 See Audier, supra note 11, 21
20 See UNCTAD – ICTSD, supra note 10 , 293
21 As last revised in Stockholm on 14 July 1967 and as amended on 28 September 1979
22 Paris Convention, Article 10bis(2)
23 Note that most cases that constitute a violation of Article 10 bis of the Paris Convention are also covered by
Article 22(2)(a). One of the reasons brought forward for the inclusion of two separate sections, is that they are
based upon different interests protected by unfair competition law. Whereas Article 22(2)(b) protects the interests
of producers and merchants, Article 22(2)(a) is aimed at representations misleading the public, i.e., consumers. See
Albrecht Conrad, “The Protection of Geographical Indications in the TRIPS Agreement” [1996] 86 TMR 36.
Another explanation brought forward is that the reference to Article 10bis of the Paris Convention may be intended
to indicate that Article 22(2)(a) should not be understood as a limitation on causes of action previously available
under Article 10bis of the Paris Convention. Also, it has been argued that Article 22(2)(b) extends the scope of
protection provided under Article 22(2)(a) because it protects against misleading the public regarding the “nature
or characteristics of goods” in addition to the geographical origin of the good. See UNCTAD - ICTSD, supra note
10, 294
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use of a geographical indication identifying wines and spirits not originating in the place
indicated by the geographical indication. This protection should be available even where such
use would not mislead the public, would not amount to unfair competition, where the true
origin of the goods would be indicated or where the geographical indication would be used in
translation or accompanied by expressions such as “kind”, “style”, “imitation” or the like.
Secondly, Article 23(2) permits the refusal or invalidation of trade marks for wines and
spirits, which contain or consist of a geographical indication, where such wines and spirits do
not have the stated origin. Here again, the additional protection would also be granted in
situations where the public is not misled.

The previous sections have outlined the level of protection that should be granted by WTO
Members within the TRIPS Agreement. As it was outlined, the obligation to provide
protection to geographical indication under the TRIPS Agreement is non-specific. Articles 22
and 23 require the provision of “legal means” for the protection of GIs to be available to
“interested parties”, and there is no indication of the preferred legal means, or a range of
options to do so. It is not within the scope of this paper to examine the type of “legal means”
that developing countries have adopted in order to comply with their TRIPS obligations. This
can be the object of a future project. Instead, this paper examines the benefits and limitations
of choosing to register a geographical indication from a development perspective and the
possibility of using geographical indications to protect indigenous knowledge.

3. Geographical Indications as a Tool for Protecting Indigenous Knowledge

Geographical indications have traditionally been associated with agricultural products,
foodstuff, wines and spirits. However, in recent years, geographical indications have been
said to be potentially useful in protecting indigenous knowledge. At the fifth session of the
WIPO Intergovernmental Committee on Intellectual Property and Genetic Resources,
Traditional Knowledge and Folklore, it was pointed out that some traditional cultural
expressions (TCEs), such as handicrafts made using natural resources, may qualify as “goods”
which could be protected by geographical indications.24 In addition, some TCEs, such as
indigenous and traditional names, signs and other indications may themselves be geographical
indications.

The protection of traditional knowledge (TK) and folklore was also expressly mentioned in
the Doha Ministerial Declaration. Paragraph 19 of the Declaration reads, in part, as follows:

[Ministers] instruct the Council for TRIPS, in pursuing its work programme […]
to examine, inter alia, the relationship between the TRIPS Agreement and the
Convention on Biological Diversity, the protection of traditional knowledge and
folklore, and other relevant new developments raised by members pursuant to
Article 71.1.

In recent years, issues related to the protection of TK and TCEs have progressively acquired
importance in global discussions concerning intellectual property and trade. Reasons for that
include the fact that many countries, which are rich in TK and TCEs, believe that they have
not derived great benefits from “traditional” forms of intellectual property. In addition,
indigenous communities have gained political importance in many countries and are pushing
for the protection of TK and TCEs.25

Some aspects of TK and TCEs, such as undocumented sacred TK, are not considered trade
related, and therefore are outside the scope of the negotiations. On the other hand, it has been
acknowledged that certain intellectual property rules, such as collective/certification marks

                                                  
24 See WIPO, Consolidated Analysis of the Legal Protection of Traditional Cultural Expressions,
WIPO/GRTKF/IC/5/3, 52
25 See Gervais, supra note 14, 57
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and geographical indications,26 can and do apply without any modification to certain forms of
TK and TCEs, especially knowledge that is commercially exploitable. The next sections will
look more specifically at the possibility of protecting TCEs with geographical indications and
examine the Indian experience in that field.

3.1 TCEs as the Subject Matter of Geographical Indications

Article 1(a)(iv) of the Substantive Provisions of the WIPO Revised Provisions for the
Protection of Traditional Cultural Expressions/Expressions of Folklore provides that
“traditional cultural expressions” or “expressions of folklore” can be tangible expressions,
such as productions of art, in particular, drawings, designs, paintings (including body-
painting), carvings, sculptures, pottery, terracotta, mosaic, woodwork, metalware, jewellery,
baskets, needlework, textiles, glassware, carpets, costumes; handicrafts; musical instruments;
and architectural forms.

These tangible expressions or “handicrafts” may qualify as goods which could be protected
by geographical indications if they present the necessary qualities for geographical indications
protection. Such qualities would usually include a symbolic association between the
handicraft or artisanal product and a particular culture, which acknowledges the influence of
tradition in its creation. Furthermore, these handicrafts would be produced either completely
by hand, or with the help of hand-tools or mechanical means, as long as the direct manual
contribution of the craftsman remains the most substantial component of the finished product.
They would be produced using raw materials from sustainable resources, and their distinctive
features could be utilitarian, aesthetic, artistic, creative, culturally attached, decorative,
functional, traditional, or have a religious or social symbolic. Finally, the creative activity
would occur within a small group or a community-based environment.27

The following common features can be identified between geographical indications and the
goods they relate to on the one hand and TCEs on the other.

                                                  
26 See Lionel Bently and Brad Sherman, Intellectual Property Law (2 nd ed.) (Oxford University Press: Oxford,
2004) 963; Gervais., supra note 14, 62
27 See UNESCO/ITC, International Symposium on Crafts and the International Market: Trade and Customs
Codification, Manila, Philippines, 6-8 October 1997, Final Report 6; Kunal Basu, ‘Marketing Developing Society
Crafts: A Framework for Analysis and Change’ in Janeen Arnold Costa and Gary J. Bamossy (eds.), Marketing in
a Multicultural World: Ethnicity, Nationalism and Cultural Identity (Sage Publications Thousand Oaks: California,
1995) 261, Dev Saif Gangjee, Geographical Indications Protection for Handicrafts under TRIPS, MPhil Thesis,
University of Oxford, 2002, 5, available at http://users.ox.ac.uk/~edip/gangjee.pdf
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Table 1: Characteristics of geographical indications and traditional cultural expressions

Geographical indications Traditional cultural expressions
Geographical indications identify a good
produced by a number of different producers

Traditional cultural expressions are usually
produced within a community

Geographical indications are often based on
traditional formulas and processes

Traditional cultural expressions are produced
according to traditional methods

The know how attached to geographical
indications is transmitted from one generation to
the other

The know how attached to traditional cultural
expressions is transmitted from one generation to
the other

Geographical indications are granted for products
which have a relationship with the land, local
resources or the environment

Traditional cultural expressions are generally
linked to a specific place where a certain product
is made or to traditional methods or conditions
used in a specific place for making a product,
often using raw material from sustainable
resources

Many years are required to produce the link
between a product and its geographical origin

There is an element of time in the creation of
traditional cultural expressions

The value of geographical indications is linked to
their origin

The value of traditional cultural expressions is
linked to the knowledge that a particular
community from a particular region or place has
produced it

3.2 Examples of Protection of Indigenous Knowledge at the International, Regional and
National Levels

At the international level, there are some indications that TCEs could be protected with
geographical indications under the Lisbon Agreement. According to WIPO statistics on
appellations of origin under the Lisbon Agreement, protected products under the Lisbon
Agreement include, amongst others, wines, spirits, agricultural products, cheeses, ornamental
products, tobacco and cigarettes, mineral water and beer and malt.28 Since ornamental
products can obtain geographical indication protection under the Lisbon Agreement and since
some TCEs, such as handicrafts, can qualify as ornamental products, it is therefore possible
for those TCEs to obtain geographical indication protection under the Lisbon Agreement.

Further evidence of the possibility of protecting TCEs with geographical indications can be
found at the regional level, where “crafts” or “handicrafts” have been referred to as being
products that can be protected with geographical indications in the 1977 Bangui Agreement
which established the African Organisation of Intellectual Property,29 and in the Andean
Community Decision 486.30

                                                  
28 Ornamental products protected under the Lisbon Agreement would roughly correspond to the following
descriptive class headings from the Nice Agreement concerning the International Classification of Goods and
Services for the purpose of registration of marks: class 20 for furniture, mirrors, picture frames; goods of wood,
cork, reed, cane, wicker, horn, bone, ivory, whalebone, shell, amber, mother-of-pearl, meerschaum and substitutes
for all these materials, or of plastic; class 21 for household or kitchen utensils and containers; class 24 for textiles
and textile goods; class 26 for lace and embroidery, and class 28 for games and playthings. See Sergio Escudero,
International Protection of Geographical Indications and Developing Countries (South Centre, 2001) 18 and 46-47
29 The 1977 Bangui Agreement provides a definition of geographical indications which states that “product” means
any natural, agricultural, craft or industrial product and that “producer” means any producer of agricultural
products or any other person exploiting natural products, any manufacturer of products of craft or industry or any
trader dealing in such products. See Annex VI, Title I, Article 1
30 Article 212 of the Andean Community Decision 486 provides that the use of appellations of origin with respect
to natural, agricultural, handicraft, or industrial products from the Member Countries shall be reserved exclusively
for producers, manufacturers, and craftsmen with production or manufacturing establishments in the locality or
region within the Member Country identified or evoked by that appellation.
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At the national level, examples of the registrations of geographical indications with respect to
TCEs can be found in India. While many traditional Indian products, such as Darjeeling tea
or Mysore Sandalwood oil, have enjoyed world-wide recognition for a long time, India’s
initiative towards the statutory protection of geographical indications is fairly recent and can
be traced to its accession to the WTO in 1995 and to some highly publicised attempts by third
parties to free-ride31 or obtain intellectual property rights on some traditional Indian products
in various jurisdictions.32

On 30 December 1999, India enacted the Geographical Indications of Goods (Registration &
Protection) Act, 1999,33 which came into force on 15 September 2003. The Act is a detailed
law that establishes a public right in the geographical indication, which is officially included
on a public register, overseen by the Controller General of Patents, Designs and Trade Marks
of India. Registration under the Act is valid for a period of 10 years, after which it needs to be
renewed.34 The Act regulates the recognition, administration and enforcement of geographical
indications.

The protection available to the registered proprietor or authorised user is greater than that
contained in the TRIPS Agreement and includes the possibility of civil and criminal penalties.

Article 1(1)(e) of the Act provides that ““geographical indication” in relation to goods, means
an indication which identifies such goods as agricultural goods, natural goods or
manufactured goods as originating, or manufactured in the territory of a country, or a region
or locality in that territory, where a given quality, reputation or other characteristic of such
goods is essentially attributable to its geographical origin and in case where such goods are
manufactured goods one of the activities of either the production or of processing or
preparation of the goods concerned takes place in such territory, region or locality, as the case
may be”. The article then moves on to define “goods” as meaning “any agricultural, natural or
manufactured goods or any goods of handicraft or of industry and includes food stuff”,35 thus
explicitly allowing the registration of TCEs as geographical indications.

As of 9 November 2006, 28 Indian products were registered with the Geographical
Indications Registry,36 the vast majority of which were TCEs, such as handicrafts or
traditional textiles (see table 2).

                                                  
31 See the example of Darjeeling tea. Darjeeling tea enjoys a reputation as one of the best teas for flavour and
quality and is considered the “Champagne of teas” on account of the unique geographical location, the type of tea
plant and the processing method. However, it is estimated that 80% of internationally traded Darjeeling tea is
counterfeit, with most of the tea being passed off as Darjeeling actually coming from Kenya, Sri Lanka and Nepal.
See Dwijen Rangnekar, “The International Protection of Geographical Indications: The Asian Experience”,
UNCTAD/ICTSD Regional Dialogue in collaboration with IDRC, University of Hong Kong, Hong Kong,
November 2004
32 See for example US trade mark application of RiceTec Inc, a Texas based corporation, for TEXMATI and US
patent nb 5663484 on “Basmati Rice Lines and Grains” granted in September 1997 to the same company.
Following India’s protest, RiceTec withdrew four of its 20 claims in September 2000. In March 2001, the USPTO
approved three of the 20 initial claims and issued RiceTec with a varietal patent to market the types of Basmati
developed by itself alone, as opposed to the ones cultivated and developed by farmers in India and Pakistan.
33 The text of the Act is available at http://ipindia.nic.in/ipr/gi/gi_act.PDF
34 Article 18(1)
35 Article 1(1)(f)
36 See Government of India, Ministry of Commerce and Industry, Department of Commerce, Press Release 9
November 2006, http://commerce.nic.in/pressrelease/pressrelease_detail.asp?id=1840
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Table 2: Distribution of geographical indications registered in India by types of products

Type of product Number of registered geographical
indications

Percentage

Textiles 13 46.4
Handicrafts 3 10.1
Horticulture Products 3 10.7
Tea 3 10.7
Incense Sticks 1 3.6
Metal Mirror 1 3.6
Essential Oil 1 3.6
Soap 1 3.6
Wet Grinder 1 3.6
Painting 1 3.6
Total 28 100

3.3 Efficiency and Limitations of Geographical Indications to Protect Indigenous
Knowledge

A geographical indications regime to protect indigenous knowledge can offer a series of
advantages for the protection of tangible indigenous knowledge and satisfy some of the
concerns and policy objectives of the holders of such knowledge. Such a regime:
- Provides protection that is potentially unlimited in time, as long as the distinctive link
between the TK or TCE and the place is maintained and that the indication has not fallen into
genericity. This is particularly relevant as often, the holders of such knowledge believe that
TK and TCEs should be protected in perpetuity;
- Is consistent with the nature of indigenous knowledge in that geographical indications work
as a collective right, and there is no provision for a right to assign. In addition, the product-
quality-place link underlying the protection of a geographical indication also prohibits the
transfer of the indication to producers outside the demarcated region;37

- Protects the goodwill accumulated over time, provides the holders of indigenous knowledge
with a means to differentiate their products and use geographical indications as a barrier to
entry into a niche market segment. Geographical indications can in that way help the holders
of TK and TCEs get increased recognition for their TK and TCEs and benefit from their
commercialisation;
- Recognises the cultural significance of indigenous knowledge, helps enhance the
development of rural communities and enables product differentiation in markets, by
enhancing the association of the product with the craftsmen of a particular place in the
consumers’ mind;38

- Protects consumers who wish to buy genuine products.

However, geographical indications also present some limitations. Firstly, a geographical
indications regime to protect indigenous knowledge would only protect tangible TK and
TCEs. Secondly, the knowledge associated with the geographical indication is not protected
and remains in the public domain. As a consequence, such knowledge is open to
misappropriation by third parties.

Despite some limitations, when compared to other intellectual property rights, geographical
indications are extremely relevant to the holders of indigenous knowledge, and more
                                                  
37 See Dwijen Rangnekar, The Socio-Economics of Geographical Indications, A Review of Empirical Evidence
from Europe (ICTSD/UNCTAD: Geneva, May 2004) 18
38 Indeed, according to Rangnekar, “by emphasising the intertwined relationship between place and product and
between geography and culture, communities producing regionally distinctive goods can develop a niche in the
market”, see Dwijen Rangnekar, “Geographical Indications: A Review of Proposals at the TRIPS Council”, in
UNCTAD/ICTSD Capacity Building Project on Intellectual Property Rights and Sustainable Development
(UNCTAD/ICTSD: Geneva, 2002) 14
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generally to developing countries. Whereas other categories of intellectual property rights,
such as patents and copyright are predominantly owned by industrialised countries, which
spend significant resources on research, development and marketing, geographical indications
have the potential to be more evenly owned, and even subsistence-based communities, with
low levels of technology, have the opportunity to promote and benefit from their traditional
products and know how.39 The next section examines the value of geographical indication as a
development tool.

4. Geographical Indications as a Development Tool

In 2003, the European Communities reported that geographical indications are a key to the
EU economy as they provide added value to producers, represent a considerable part of agri-
food exports and create a niche for the development of agri-food industries for relatively low
development agricultural economies.40 In that way, geographical indications were said to
constitute the main pillar of the European Union’s quality policy on agricultural products.41

The success and value added by geographical indications was also reflected in the preamble
of Council Regulation (EEC) 2081/92 on the protection of geographical indications and
designations of origin for agricultural products and foodstuffs:

Whereas these [designations of origin] have proved successful with producers,
who have secured higher incomes in return for a genuine effort to improve
quality, and with consumers, who can purchase high quality products with
guarantees as to the methods of production and origin […].

In 2004, the turnover for food products bearing geographical indications in France amounted
to €18 billion out of €123 billion for the food industry, thus accounting for 15% of global
industry turnover. Similarly, export statistics showed that exports of food products bearing a
geographical indication amounted to €11 billion, that is, 30% of total food exports worth €38
billion.42 These impressive figures, which testify for the success story of geographical
indications in Europe, have prompted an increased interest, over the past decade, in
geographical indications on the part of developing countries, and it has been argued that
geographical indications can be a valuable development tool.43 Indeed, although developing
countries have a wide range of distinguished traditional products, relatively few are known
globally.44 This suggests that there is potentially a wide scope for a variety of products to
benefit from a geographical indications regime, both nationally and internationally.

                                                  
39 See UNDP, Geographical Indications as Trade-Related Intellectual Property: Relevance and Implications for
Human Development in Asia-Pacific, Discussion Paper, January 2007
40 See European Commission, Trade Issues, Intellectual Property: Why Do Geographical Indications Matter to Us?
30 July 2003, available at: http://ec.europa.eu/trade/issues/sectoral/intell_property/argu_en.htm
41 Id.
42 See Stephane Passeri, Protection and Development of Geographical Indications (GIs) in Asia, Conference on IP
in Hong Kong and Mainland China, Best Practices and International Impact, 22 March 2007, 8
43 See for example Gail E. Evans and Michael Blakeney, “The Protection of Geographical Indications after Doha:
Quo Vadis?” [2006] Journal of International Economic Law 575; Rangnekar [2004], supra note 33, 1; UNDP,
supra note 41, 5
44 Some of the better known ones include “Darjeeling” and “Ceylon” teas, “Basmati” rice, “Phu Quoc” fish sauce,
“Pinggu” peaches, “Zhangqui” scallions, “Himalayan” water, “Mysore” silk and sandalwood and “Korla” Pears.
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4.1 Economic and Social Benefits of Geographical Indications

4.1.1 A tool to create value

Higher retail price and better distribution of economic returns for primary producers:
products bearing a geographical indication have an added value for which consumers are
ready to pay. A 1999 consumer survey indicated that 40% of EU consumers are ready to pay a
10% premium price for origin-guaranteed products.45 Geographical indications therefore
unlock value by capitalising on consumers’ desire for authentic, quality products,46 and as a
consequence, most products bearing a geographical indication enjoy a higher retail price than
that of similar products. The premium then pays for the process and production commitments
and the quality signal to consumers. It also pays for the renown of the product.47 In France,
for example, statistics show that the gap is on average 30% for cheese, and 230% for wines.48

In China, the average price of Zhangqui scallions has gone up 20-30% since they were
registered as a certification mark.49 Similarly, the price of the Pinggu peach has gone up 30%
in comparison to regular peaches, while the price of premium Pinggu peaches has gone up
50%. Finally, the famous Ooloong tea Tieguanyin of Anxi, from the Fujian Province
commands prices 80% higher than other teas, is sold in over 100 countries and generates
US$30 million.50

In addition to a higher retail price, primary producers benefit from their participation in the
production of goods bearing a geographical indication production, by getting a higher price
for their products.

Production of growth: geographical indications create value, which is expressed in a variety
of ways. For example, the registration of a geographical indication has been shown to increase
production output and land value.51 Also, the certainty afforded by legal protection creates
opportunities for investment in a product and region.

An example of that can be found in the registration of Phu Quoc52 in Vietnam in 2001 for fish
sauces. Fermented fish sauces made out of a particular variety of salted anchovies are
considered to be a delicacy in many East Asian countries. One of the most famous ones, nuoc
mam, originates from the island of Phu Quoc, which is located in the Gulf of Thailand. Its
reputation stems from its peculiar characteristics, which are due to the conditions of nature
and environment in which it is produced, the characteristics of the raw material used and the
manufacturing process, which involves the catching, layering and salting of the anchovies,
followed by decomposing them in special wooden barrels. There are about 90 fish sauce
enterprises on the island of Phu Quoc, that collectively produce around 10 million litres of
sauce each year, of which only half a million is exported, mainly to the EU and Japan. This
quantity is below the market’s demand for Phu Quoc fish sauce, however, such exports are
also limited by the presence of fake and counterfeit Phu Quoc sauces on these markets, which
are often sold under trade marks allegedly owned by Thai enterprises. Indeed, around 80% of
fish sauce labelled Phu Quoc in EU and Japanese markets is said to be fake.53

                                                  
45 See European Commission, supra note 42
46 Id.
47 See Passeri, supra note 44
48 Id.
49 See WIPO Magazine, supra note 3
50 See Xin Xin and Ai Jie, Chinese Farmers Cash in on Intellectual Property Rights, October 2007,
http://www.chinatoday.com.cn/17ct/17e/1013/el01.htm
51 See Passeri, supra note 44
52 On Phu Quoc fish sauces, see Rangnekar [2004] supra note 33; Latha R Nair and Rajendra Kumar,
Geographical Indications, A Search for identity (LexisNexis Butterworths: New Delhi, 2005) and Passeri, supra
note 44
53 See Nair and Kumar, supra note 54, 186
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In 2001, the implementation of a geographical indication for Phu Quoc by the Phu Quoc Fish
Sauce Producing Association increased the value of the product and attracted a foreign
investor, Unilever, which injected US$ 1 million on a partnership with local producers. The
partnership, which involved a 10 year contract granting Unilever a licence to use the Phu
Quoc appellation, gave producers the opportunity to upgrade their production facilities and
expand their reach in global markets.

4.1.2 A tool to promote rural development and sustainability

The value of geographical indications in the promotion of rural development was recognised
in the preamble of Council Regulation (EEC) 2081/92 on the protection of geographical
indications and designations of origin for agricultural products and foodstuffs:

Whereas the promotion of products having certain characteristics could be of
considerable benefit to the rural economy, in particular to less-favoured or
remote areas, by improving the incomes of farmers and by retaining the rural
population in these areas.

Geographical indications can provide rural areas with a new vitality. In the first instance, the
grant of a geographical indication will provide the right owners with the opportunity to get
economic benefits from their geographical indication and with the right to exclude non-
entitled users by creating a barrier to entry into a niche market segment. These attributes will,
in turn, translate into an equitable distribution of value and benefits to the owners of
geographical indications and their communities.

Subsequently, the economic incentives will then produce other incentives to nurture and
sustain traditional methods and know how, which will contribute to inter-generational
equity.54 Other indirect benefits, such as the creation of employment, the retention of the
population in rural areas and the possibility to generate tourism will also benefit the owners of
a geographical indication and the community as a whole (see figure 1).

Figure 1: Long term benefits of geographical indications
4.2 Costs and Limitations of Geographical Indications as a Development Tool

It is undisputed that successful geographical indications could bring a number of economic
and social benefits to developing countries. However, the value and benefits of a geographical
indication will depend on the way it is exploited, marketed and policed.

                                                  
54 See UNDP, supra note 41, 8-10
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Firstly, the economic and social benefits attributed to geographical indications through the
creation of value in the market place require investment, such as in production methods, the
development of reliable supplies of raw materials and quality controls. These costs, which
may be significant, are to be borne by the owners of geographical indications, be it the
producers or their governments.

Secondly, the exploitation of a geographical indication needs to be accompanied by
appropriate marketing strategies to guide and develop consumer perception of the good-place-
quality link attached to the geographical indication and securing consumer’s loyalty. The
importance of marketing in achieving market penetration was highlighted in a study on the
link between origin labelled products (OLPS) and local production systems by Albisu:

[The] marketing of many OLPs is often one of the weakest links in the chain.
Many firms belonging to an OLP supply chain tend to be more product oriented
than market oriented. Pride of the product and loyalty to the traditional
production technique may generate highly valuable product qualities, but it is
definitely not a guarantee for a sound and successful sale strategy.55

Therefore, appropriate marketing strategies taking into account the tangible features of the
final product as well as communication, pricing and distribution strategies56 are essential to
the successful exploitation of a geographical indication.

Finally, there needs to be an oversight by an authority in order to ensure that the
characteristics and quality of the goods comply with established standards. This might take
the form of sampling and testing, and may require the involvement of a number of trained
people to undertake inspections and penalise deviations from approved standards, while at the
same time, ensuring that such standards are controlled and applied in a uniform manner.57

4.3 The Stakes for Developing Countries in the Doha Round Negotiations on
Geographical Indications

The compromise that led to the adoption of the geographical indication provisions of the
TRIPS Agreement left some unfinished business to be addressed during subsequent
negotiations.

In particular, differences between Member States arose in relation to three issues. The first
was the extension to other products of the higher level of protection which the TRIPS
Agreement currently affords to geographical indications for wines and spirits. The second was
the establishment of a multilateral system of notification and registration of geographical
indications for wines. The third was a proposal by the European Communities that a list of
names currently used by producers of agricultural products other then the right holders in the
country of origin, and treated as generic, should be established in order to prohibit such use.
This section will focus on the first issue.

On 9 July 1999, Turkey proposed to extend the ongoing negotiations within the TRIPS
Council regarding the additional protection for geographical indications, and the multilateral
registration system for geographical indications of wines and spirits to other products as it
considered that the concept of additional protection for geographical indications is one of the
essential elements of the TRIPS Agreement, and that confining this concept narrowly just to
wines and spirits would not constitute a fair and equitable treatment of the rights and the
                                                  
55 See Luis Miguel Albisu, Work Programme 2 (Link between origin labeled products and local production
systems, supply chain analysis) – Final Report, July 2002 as reported in Rangnekar [2004], supra note 33, 33
56 See Rangnekar [2004], supra note 33, 7
57 For more information and examples of systems of verification, see Carlos Correa, Protection of Geographical
Indications in Caricom Countries, September 2002, 21-22
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interest of the Members.58 Such an extension would provide the more effective protection of
Article 23, currently available only for geographical indications of wines and spirits, for
geographical indications of all other products.59

The Turkish proposal was endorsed by the African group of countries, which considered that
the negotiations envisaged under Article 23(4) of the TRIPS Agreement concerning the
establishment of a multilateral system of notification and registration of geographical
indications for wines should be extended to other categories of products recognisable by their
geographical origin, such as agricultural, food and handicraft products.60 The proposal was
also adopted by a number of developing countries, including India, Indonesia, Pakistan and
Sri Lanka, which considered that an extended geographical indication regime would facilitate
market differentiation for a variety of commodities such as tea, coffee, and rice.

Following the Doha Ministerial Conference of 2001, the issue of the extension was included
on the Doha Work Program. In paragraph 18 of the Doha Ministerial Declaration, Ministers
note that issues related to the extension of the protection of geographical indications provided
for in Article 23 to products other than wine and spirits will be addressed in the Council for
TRIPS pursuant to paragraph 12 of this Declaration which deals with implementation-related
issues and concerns.

On 9 July 2003 a proposal was made by a group of countries on how extension could be
implemented in the TRIPS Agreement with regard to Article 23.61 They submitted that the
implementation of the extension would require only minor modifications of the text of Article
23 and corresponding changes in Article 24. The limitation to wines and spirits should be
deleted and replaced with a neutral reference to products, thereby extending the more
effective protection of this article to geographical indications for all products.62 Discussions
on the proposal did not lead to a consensus to recommend initiation of negotiations on
extension,63 as a number of Members were opposed for several reasons, including the fact that
they considered that the issue lacked the appropriate negotiating mandate64 and that there had

                                                  
58 See WTO, General Council - Preparations for the 1999 Ministerial Conference – Agreement on TRIPS:
Extension of the additional Protection for Geographical Indications to Other Products. Communication from
Turkey, WT/GC/W/249
59 Article 23, as it currently stands, states that Members shall provide the legal means for interested parties to
prevent the use of a geographical indication identifying wines and spirits when they do not originate in the place
indicated by the geographical indication, even where the true origin of the goods is indicated or the geographical
indication is used in translation or accompanied by expressions such as “kind”, “types”, “style”, “imitation” or the
like. This is referred to as absolute protection since it does not require costly evidence that the public has been
misled.
60 See WTO, General Council - Preparations for the 1999 Ministerial Conference – The TRIPS Agreement:
Communication from Kenya on Behalf of the African Group, WT/GC/W/302
61 See WTO, Trade Negotiations Committee - Geographical Indications for Significances of Extension in the
TRIPS Agreement and its Benefits for WTO Members, TN/C/W/14, Annex. Proposal by Bulgaria, Cyprus, the
Czech Republic, Estonia, the European Communities, the Former Yugoslav Republic of Macedonia, Georgia,
Hungary, India, Jamaica, Kenya, the Kyrgyz Republic, Latvia, Liechtenstein, Malta, Morocco, Poland, Romania,
the Slovak Republic, Slovenia, Sri Lanka, Switzerland, Thailand and Turkey
62 See Document TN/C/W/14 supra note 63, 2
63 The matter has been extensively discussed in both formal and informal meetings of the Council for TRIPS in
2002, see regular session of the TRIPS Council of 5-7 March, 10 September, 8, 25-27 and 29 November and 20
December 2002 and Informal Meeting of the TRIPS Council on the Extension of the Protection of Geographical
Indications Provided for in Article 23 to Products Other then Wines and Spirits of 10 November 2002; in informal
consultations held by the Director-General in 2003, see Informal Heads of Delegation Consultation on Issues
Related to the Extension of the Protection of Geographical Indications of 22 May and 30 June 2003; and in
technical level consultations on GI extension in 2004 and 2005, see Technical Level Consultation of GI Extension
of 16 December 2004 and 7 February, 10 March and 25 April 2005
64 The second sentence of paragraph 18 of the Doha Declaration, which deals with the extension of protection of
geographical indications to other products, refers to paragraph 12 of the Doha Declaration, which provides that:
“Negotiations on outstanding implementation issues shall be an integral part of the [Doha] Work Programme
[…]”. While proponents of the extension argue that there is a clear negotiating mandate, opponents claim that there
is no agreement to negotiate any extension and that consensus will be required in order to launch the negotiations.
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been no demonstration that existing protection for geographical indications under Article 22
of the TRIPS Agreement was not sufficient.65

On 13 June 2005, the European Communities submitted a radical proposal66 to amend Section
3 of the TRIPS Agreement with a view to extending the current regime of protection available
to geographical indications on wines and spirits to geographical indications on all products,
and in addition a proposal for the inclusion of an annex to the TRIPS Agreement establishing
a multilateral system of notification and registration of geographical indications.67

On the issue of extension, the European Communities argued that the proposal would also
meet the needs of developing countries:

Developing countries would find this proposal more tailored to their needs since
it covers geographical indications on other products like coffee, rice and teas.
Furthermore, it advances a protection system that is easy to apply. It is sufficient
to determine whether the good has the origin referred to by the geographical
indications. The suggested changes are important given that the current system
cannot be used by poor producers as it requires costly evidence (e.g. consumer
surveys) that the public is misled.68

To date, no compromise has been reached on the extension of the protection of Article 23 and
the Members of the WTO remain divided on this issue.

Proponents of the extension, who are collectively often referred to as the “Friends of GIs”,69

argue that:
- The level of protection provided by Article 22 of the TRIPS Agreement for

geographical indications of products other than wine and spirits is not sufficient. In
particular, they argue that (i) the “misleading test” enables free-riding by other
producers on the reputation of a geographical indication, as they can profit from the
use of a famous geographical indication and argue at the same time that it is not
misleading the consumer; (ii) over time, this gap puts geographical indications at risk
of becoming generic; (iii) the requirement of the “misleading test” results in legal
uncertainty as to the enforcement of protection as it is up to national courts and
national administrative authorities to decide whether or not the public has been misled
and the way national authorities interpret the discretionary element of “misleading the
public” differs from country to country; and (iv) Article 22 puts the burden of proof
on the producer entitled to use a geographical indication, to prove that the public had
been misled, or that there has been an act of unfair competition, which is complicated
and expensive.70

- There is no substantive justification for providing two different levels of protection
for geographical indications in the TRIPS Agreement. They argue that the
geographical origin, form a commercial point of view, has the same importance for
all products;71

                                                  
65 See WTO, General Council – Trade Negotiations Committee – Issues Related to the Extension of the Protection
of Geographical Indications Provided for in Article 23 of TRIPS Agreement to Products Other than Wines and
Spirits, WT/GC/W/546,  3
66 See WTO, General Council, Trade Negotiations Committee, Council for Trade-Related Aspects of Intellectual
Property Rights, Special Session on Geographical Indications, Communication from the European Communities
14 June 2005, WT/GC/W/547, TN/C/W/26, TN/IP/W/11
67 Id., 1
68 Id., 2
69 See for example Marscha A. Echols, Geographical Indications for Food Products (Wolters Kluwer: Alphen aan
den Rijn, 2008), 286 and UNDP, supra note 41, 18
70 See WTO, Council for Trade-Related Aspects of Intellectual Property, Proposal from Bulgaria, Cuba, the Czech
Republic, Egypt, Iceland, India, Jamaica, Kenya, Liechtenstein, Mauritius, Nigeria, Pakistan, Slovenia, Sri Lanka,
Switzerland, Turkey and Venezuela, IP/C/W/247/Rev.1, 3-4
71 Id., 5
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- The extension of the protection of geographical indications for wines and spirits to
one uniform level of protection is necessary to conform to the goals contained in the
TRIPS Agreement and general WTO principles.72

In addition, it has been argued that the extension of protection would be especially beneficial
for developing countries, as it would provide them with a more efficient tool to protect their
investment and compete with mass-produced products in the global market.73

Opponents to the extension include both developing and developed countries, such as
Argentina, Australia, Canada, Chile, Colombia, the Dominican Republic, Ecuador, El
Salvador, Guatemala, Honduras, New Zealand, Panama, Paraguay, the Philippines, Chinese
Taipei and the United States. They argue that a delicate balance has been struck in the TRIPS
Agreement, which should not be disturbed, and that the existing level of protection is
adequate, and often not even used.74 In addition, they warn that the implementation of the
extended protection could necessitate serious costs to governments, manufacturers and
consumers in the form of new administrative mechanisms to implement the broadened
standards, re-labelling and repackaging, and confusion costs to consumers who would not be
able to find the products that they are accustomed to buying.75

5. Conclusion

This paper outlined the level of protection that should be granted to geographical indications
by WTO Members within the TRIPS Agreement and examined some of the practical
implications of registering a geographical indication for producers in developing countries. In
particular, it focused on two issues: the protection of indigenous knowledge and the use of
geographical indications as a development tool.

In relation to indigenous knowledge, it was established that tangible indigenous knowledge
can constitute the subject matter of geographical indications, and that geographical indications
can be used to protect such knowledge, essentially because of their compatibility with the
nature of indigenous knowledge. In that view, it was argued that the use of geographical
indications to protect indigenous knowledge, combined with appropriate marketing strategies
can enable the holders of such knowledge to transform their long-standing, collective
knowledge into commercial income, while at the same time preserving and promoting their
heritage. In relation to development, it was argued that geographical indications can present
long term benefits as they create value, enhance the marketability of goods and give an edge
to developing countries to promote exports and rural development, thus generating
sustainability and inter-generational equity.

However, as it was highlighted throughout this paper, the use of geographical indications to
protect indigenous knowledge and to foster development also presents some costs and
limitations. In relation to indigenous knowledge, geographical indication will only protect
tangible indigenous knowledge and the actual knowledge associated with the geographical
indication is not protect and is open to misappropriation by third parties. More generally, the
extent of the benefits that can be gained from the grant of a geographical indication for the

                                                  
72 Id., 5-6
73 See WIPO, Perspectives for Geographical Indications: Extension of the Protection of Article 23 of the TRIPS
Agreement to All Products: A Promising Solution for Developing and Appropriate International Legal Framework
for the Protection of Geographical Indications, Presentation by Mr. Mathias Schaeli, Head, Legal Service, Swiss
Federal Institute of Intellectual Property (IFPI), WIPO/GEO/BEI/07/11, 4
74 See WTO, Council for Trade-Related Aspects of Intellectual Property Rights, Implications of Article 23
Extension, Communication from Australia, Canada, Guatemala, New Zealand, Paraguay, the Philippines and the
United States, IP/C/W/360, 2-3
75 Id., 4-7
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holders of indigenous knowledge or for producers in a developing country will depend on the
way it is exploited, marketed and policed.

The protection of geographical indications is still in its infancy in most developing countries
and further research should be carried out on the benefits and costs of making use of the
geographical indications system. In this view, care should be taken when trying to implement
a geographical indication. While it appears undeniable that developing countries should try
and take advantage of their well-known products, the potential benefits of a geographical
indication should be carefully weighed against opportunity costs, in relation to less known
products.




